
 

 

 
 
 
      January 2, 2020 
 
To:   SISC Property & Liability Member Districts  
 
From:   Robert J. Kretzmer 
  Director, Property & Liability Division 
 
Subject:  Lifeguards  
 
Several times each year SISC Property & Liability Division staff are posed a question regarding lifeguards 
and swimming pool safety during course instruction.  This memo is meant to address a few of the basics 
when considering this issue. 
 
Lifeguards who are employed by your agency or volunteers acting on behalf of your agency are covered 
parties under the SISC Property and Liability, Liability Memorandum of Coverage (MOC) while acting 
within the scope of his or her employment with, or duties for, the member or member’s agency. 
 
Education Code Section 33352(b)(7) addresses the eight content areas for high school physical 
education.  “Aquatics” is one of the prescribed courses of study.   
 
 33352.(b) The department shall ensure that the data collected through the 

categorical program monitoring indicates the extent to which each school within the 
jurisdiction of a school district or county office of education does all of the following 
that are applicable to the school: 

 
(7) Provides a course of study in physical education to pupils in any of grades 9 to 
12, inclusive, that includes a developmentally appropriate sequence of instruction, 
including the effects of physical activity upon dynamic health, the mechanics of body 
movement, aquatics, gymnastics and tumbling, individual and dual sports, rhythms 
and dance, team sports, and combatives. 

 
Health and Safety Code Section 116028 defines the term “Lifeguard service”; 
 

116028.  "Lifeguard service," as used in this article, means the attendance at a public swimming 
pool, during periods of use, of one or more lifeguards who possess, as minimum qualifications, 
current certificates from an American Red Cross or YMCA of the U.S.A. lifeguard training 
program, or have equivalent qualifications, as determined by the department, and who are trained 
to administer first aid, including, but not limited to, cardiopulmonary resuscitation in  conformance 
with Section 123725 and the regulations adopted thereunder, and who have no duties to perform 
other than to supervise the safety of participants in water-contact activities.  “Lifeguard services” 
includes the supervision of the safety of participants in water-contact activities by lifeguards who 
are providing swimming lessons, coaching or overseeing water-contact sports, or providing water 
safety instructions to participants when no other persons are using the facilities unless those 
persons are supervised by separate lifeguard services. 
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In addition, the California Department of Education (CDE) references Health and Safety Code  
Section 116033 in its publication Physical Education Framework for California Public Schools 
http://www.cde.ca.gov/ci/ which addresses the need for the presence of lifeguards;   
 

116033.  Persons providing aquatic instruction, including, but not limited to, 
swimming instruction, water safety instruction, water contact activities, and 
competitive aquatic sports, at a public swimming pool shall possess current 
certificates from an American Red Cross or YMCA of the U.S.A. lifeguard training 
program, or have equivalent qualifications, as determined by the department. In 
addition, these persons shall be certified in standard first aid and cardiopulmonary 
resuscitation (CPR). All these persons shall meet these qualifications by January 1, 
1991. Persons who only disseminate written materials relating to water safety are not 
persons providing aquatic instruction within the meaning of this section. The 
requirements of this section shall be waived under either of the following 
circumstances: (a) when one or more aquatic instructor possessing the current 
certificates from an American Red Cross or YMCA of the U.S.A. lifeguard training 
program, or the equivalent, are in attendance continuously during periods of aquatic 
instruction, or (b) when one or more lifeguards meeting the requirements of Section 
116028 are in attendance continuously during periods of aquatic instruction. 

 
Health and Safety Code Section 116033 makes it clear that one or more persons possessing these 
qualifications should be present at all times “during periods of aquatic instruction.”  Therefore, the SISC 
Property and Liability Division recommends that those districts with swimming pools abide strictly by the 
requirements of section 116033.  It is highly recommended that in addition to the individual who meets the 
requirements for serving as a lifeguard per section 116033 that an additional adult be present in order to 
serve as a second set of eyes while students are in the pool and course instruction is being given.   
 
You may wish to review these two pertinent code sections with your administrative counsel to be certain 
your district is in compliance.  In addition, you can also contact the Safety and Loss Control Department 
at telephone number 661-636-4604to be put in touch with your assigned Safety & Loss Control Specialist 
who may be able to provide additional information on lifeguard requirements and pool safety tips in 
general.   
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